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IN THE COURT OF COMMON PLEAS

PHILADELPHIA COUNTY, PENNSYLVANTIA

RACHEL RANDOLPH

V.

KHEPERA CHARTER SCHOOL : NO. 002850

November 16, 2006

Oral deposition of CARNLEY
NORMAN, taken pursuant to notice, was held at the
law offices of REGER, RIZZO, KAVULICH & DARNALL,
LLP, Cira Centre, 13th Floor, 2929 Arch Street,
Philadelphia, Pennsylvania, commencing at 11:35
a.m., on the above date, before Tracey Cox,
Professional Reporter and Notary Public.
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APPEARANCES :

LAW OFFICES OF LEON WILLIAMS

BY : LEON A. WILLIAMS, ESQUIRE
327 South 13th Street
Philadelphia, Pennsylvania 19107
(215) 732-0180

Representing the Plaintiffs

REGER, RIZZz0O, KAVULICH & DARNALL,
BY: ROBERT J. FOSTER, ESQUIRE
Cira Centre, 13th Floor

2929 Arch Street

Philadelphia, Pennsylvania 19104
(215) 495-6500

Representing the Defendants

ALSO PRESENT: RACHEL RANDOLPH

LLP
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Testimony

By Mr.

NO.

of: CARNLEY NORMAN

Williams 5

E X H I BTI TS

DESCRIPTION

Letter dated July 24,
2004 addressed to
Rachel Randolph and
Addendum to employment
offer of July 24, 2004
Minutes of the Khepera
Charter School Board
dated November 10, 2004

PAGE

19

19
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DEPOSITION SUPPORT INDEX

Direction to Witness Not to Answer

Page Line Page Line

None

Request for Production of
Page Line Page Line

None

Stipulations
Page Line Page Line

5 1

Question Marked
Page Line Page Line

None

Page Line

Documents

Page Line

Page Line

Page Line
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Carnley Norman

(It is hereby stipulated
and agreed by and between counsel
that signing, sealing, filing and
certification are waived; and
that all objections, except as to
the form of questions, be
reserved until the time of

trial.)

CARNLEY NORMAN, after
having been duly sworn, was
examined and testified as

follows:

EXAMINATION

BY MR. WILLIAMS:

0. Okavy. Can you give us your name for the
record?

A My name is the Carnley Norman.

C-A-R-N-L-E-Y. Norman 1s N-O-R-M-A-N.

0. Okavy. Mr. Norman, my name is Leon
Williams. I represent Carrie Bailey. And you
and I've talked before. We took a deposition

COURT REPORTING ASSOCIATES
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Carnley Norman

before, so we really don‘t have to do a lot of

the preliminaries. Hopefully, we won't keep you
long.

A. Okavy.

Q. All right. Do you know Rachel Randolph?
A. I do.

Q. And can you tell us when you first met
herv?

A. It was a meeting at Carrie Bailey's
place. That's a plain meeting for starting a
charter school. And I met her at Mrs. Bailey's

residence.
0. Were you involved at all in the start up

of this charter school?

A. I joined the effort. When the idea was
proposed, I was -- I was involved.

Q. Okavy.

A. Yeah.

Q. And are you familiar with the work that
Ms. Randolph did to bring this -- to help bring

this charter school into being?
A. Not all of it. I wasn't there when she
did everything that she did to help the school

come into being. So I'm not familiar with all of

COURT REPORTING ASSOCIATES
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Carnley Norman

it. But I did see her at the meetings, and she
was involved.

0. And were you involved at all in hiring
Ms. Randolph?

A. Yes.

Q. Okavy. Can you tell us why -- what Ms.
Randolph was hired to do?

A. Originally, she was hired to be -- to

serve as a teacher in the Khepera Charter School.

0. Okay. And that was done by a letter,

offer of employment?

A Yes.
Q. Okavy. I'm going to let you see this
document here. We'll call it P-1.

MR. FOSTER: Do you want this to

be combined into P-1 or as two
documents?

MR. WILLIAMS: Yeah, I
would like them combined.

MR. FOSTER: Okay.

BY MR. WILLIAMS:

Q. Take a look at that, please. Tell me if

you could identify that.

A Yes, I can identify it.

COURT REPORTING ASSOCIATES
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Carnley Norman

Q. Okay . That's the offer of employment

letter that was sent by the board to Rachel

Randolph?

A This letter -- yes.

Q. Okay. What's the date of that letter?
A Auvgust 4th, 2004.

Q. August 4th?

MR. FOSTER: What is the date of

the letter as opposed to the
signature?
THE WITNESS: Oh. The
date is July 24th, 2004.
BY MR. WILLIAMS:
Q. OCkavy. And is it fair to say that that
letter offers -- is a letter by Khepera School

that offers Rachel Randolph employment?

A Correct, vyes.
0. As what, what position?
A As a teacher. Specifically, sixth or

seventh grade literacy teacher.

0. Okavy. Were you involved in drafting
that letter?

A No, I wasn't involved, but I was

involved in a discussion and a decigion to hire.

COURT REPORTING ASSOCIATES




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Carnley Norman

Page 9

Q. Okavy. Now -- and can you say whether or

not Rachel Randolph actually accepted the
employment offer as a teacher, a literacy

teacher?

A . I didn't see the offer letter, but I was

told that she did report to work.
Q. And she actually was teaching, s

reported as a teacher, right?

A She reported as a teacher.
Q. Okay.
MR. WILLIAMS: Now -- ok
going to offer that -- not offer

it, but have 1t labeled as P-1
and - -

MR. FOSTER: Just so it
is clear, P-1 is8 a two-page
letter dated July 24, 2004 along
with a one-page addendum dated

August 1st, 2004.

MR. WILLIAMS: Right.
Right.
BY MR. WILLIAMS:
Q. Now, at some point, you say that

Randolph was actually doing another job,

he

ay .

Ms .

as

COURT REPORTING ASSOCIATES
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Carnley Norman

administrator assistant or something like that?

A. I didn't say that.

Q. You said that originally.

A Yeah, I said originally, ves.

0. And so explain that to me, if you will.
Was that -- does originally mean, at some point,

she became employed in another capacity?

A It was reported to me that -- when we
were doing an assessment of the school at one
point in time where we're looking for a new CEO
or looking at the organization, how things were
structured, that she was -- she had another role,
and that someone else had been hired to f£ill her
original teaching position. So under that
assumption -- under that -- with that
information, I assumed that she had assumed
another position (sic).

0. All right. Now, to your knowledge, was
there any writing to -- to actually -- you know,
to verify that Rachel Randolph was going from one
position to another?

A . No, I didn't receive any formal
documentation or writing, I guess, to support

that.

COURT REPORTING ASSOCIATES
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Carnley Norman

Q. Do you have any information as to how
that came about, how did she go from literacy
teacher to this other position?

A I -- no, I don't. When I found out
about 1t, I assumed that the CEO at the time made
a decision to give her a different position.

0. How did you find out about it?

A, I found out about it -- it was -- I
don't know the exact date, but it was after the
decision was made to give the CEO at the time,
Carrie Bailey, I guess, an -- I guess, the term
was indefinite leave of absence. So I found out
about it after.

Q. Okay. Now, did you actually observe
Rachel Randolph doing any teaching duties at the
school?

A. No, I didn't.

Q. What about any other duties that -- that
would not have been associated with teaching?
Say, administrative assistant duties, did you
ever observe that?

A No, I didn't observe that.

Q. Okavy. So you really don't have any

firsthand knowledge of actually whether or not

COURT REPORTING ASSOCIATES
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Carnley Norman

she was doing anything other than teaching at the
school?

A. No, just from what I've heard from
others, that she occupied a different position.
0. Okavy. Were you involved in the
dismissal by the school of Rachel Randolph?

A. Yes, if -- yes, I was involved in a
discussion and a decision.

Q. Can you tell us what brought that on? I
mean, why was she dismissed? Why was she
terminated?

A, The rational at the time was that her
position was no longer needed, and it was
understood to be -- be exactly -- I don't know
the exact title, but it -- and that the -- the
original position she was hired for, someone had

already occupied, someone was hired, or at least,

appointed by Mrs. Bailey to -- to that position.
Q. So did the board discuss this issue?

A Yes. Well, it wasn't a -- we did
discuss this issue. We had a -- yeah, we did

discus this issue.
Q. Okavy. Now, do you know the date in

which the board finally terminated Rachel

COURT REPORTING ASSOCIATES
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Carnley Norman

Randolph?

A . No, I don't remember.

Q. Okay. Do you know the reason -- you've
already told me that. You said that she was
occupying a position that -- that wasn't

authorized?
A Uh-huh.
MR. FOSTER: Just say yes or no
instead of uh-uh or uh-huh.

BY MR. WILLIAMS:

0. What position was that?

A I don't know the exact position, but it
was -- I -- from what I remember, it was
executive assistant. But I don't remember the

exact title.
Q. Okavy. Do you have any information as to
whether or not Ms. Randolph was terminated as a

teacher for the school or as an executive

assistant -- or administrative assistant for the
school?
A Administrative assistant. That was my

understanding.
0. So she was hired as a teacher, but just

terminated as an administrative agsistant?

COURT REPORTING ASSOCIATES
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Carnley Norman

A Correct.

Q. Is that unusual?

A. Depends on what happens 1in between. If
yvou -- 1f she was given a new appointment as an
executive decision, 1t's not -- 1t's not

unreasonable to think she would be terminated as
one.

0. Do you know of existence of any
documentation that shows that Rachel Randolph was
given a new position other than a literacy
teacher?

A. I didn't receive a document.

Q. Have you ever geen any document that
shows that she was given a different position
than what she was hired for?

A No.

0. Okay. So you're -- did the board -- at
thigs meeting that the board discussed this issue,
was there ever a document produced -- was there
ever any evidence produced that Rachel Randolph
was doing a different job than what she was hired
for?

A. I saw the budget, and I saw that -- T

guess, the only documentation that I saw wasg the

COURT REPORTING ASSOCIATES
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Carnley Norman

budget allocating money for that position, and I
was told that she occupied it.
0. So the budget allocated money for the

position?

A Uh-huh.

Q. But do you know where that money went?
A That money -- where that -- you mean,
who got -- where --

Q. Who got that money that the budget

allocated for this new position?

AL I don't remember. I was told that she
occupied the position. I didn't see documented
evidence that she occupied that position, just
that the position existed, and it needed to be
terminated.

Q. And that was because the position itself
wasn't authorized, that was the basis for the
board terminating Rachel, right?

A It wasn't authorized and didn't make
sense at the time.

0. Okay. Was it just a coincidence that
Rachel was terminated at the same time -- around
the same time that her sister, who was the CEO,

Carrie Bailey, was terminated? Was there any

COURT REPORTING ASSOCIATES
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Carnley Norman

connection between those two?

A No, just that they were related.
Q. They were related?

A. I guess, that's a connection.

0. So other than that, there was no

connection between the two of them, Rachel and
Carrie, being terminated by Khepera?

A That wasn't the reason for the
termination.

Q. But I guess, I'm asking you, 1is there a
reason for the coincidence that both of these

people were terminated around the same time?

A No, not -- no.

Q. But --

A. Not in my mind.

0. But that they were sisters played into

it somewhere?

A No.

You said that.

O

MR. FOSTER: Are you arguing
with the witness, or are you
going to ask a guestion?

MR. WILLIAMS: No, no.

THE WITNESS: I told vyou,

COURT REPORTING ASSOCIATES
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Carnley Norman

that was -- that was a

connection.
BY MR. WILLIAMS:
Q. Tell us what the connection was. How
was that a connection, the fact they were
sisters?
A, No. I'"'m saying, that was a connection
between them, but it didn't play into the

decision, into making the decision.

Q. So it was just coincidental?
A Yeah.
0. Okavy. Were you involved at all in the

drafting and filing of the Khepera annual report?

Are you aware of that, Khepera School --

A, I wasn't involved in it.

Q. You were not?

A No. Just -- we discussed it, but I
wasn't involved in -- in writing it.

Q. Okay. Were you involved in any of the

responses that were given in the report? Did you
have any input in it?

A Yes, sir, I was involved in the
discussions.

0. Did you know that the 2004-2005 annual

COURT REPORTING ASSOCIATES
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report of the Khepera Charter School was
incomplete?

MR. FOSTER: Objection.
BY MR. WILLIAMS:
0. Do you have any information of whether
or not this report was complete?
A No.
Q. Okavy. And if -- and if it was
incomplete, if there were spaces that were not
filled in with words, you had nothing to do with
that, right?
A. No. I mean, I -- ultimately, as a board
member, I'm responsible for anything the school
produced, but not directly responsible for
writing the report.
Q. Did you take a look at the -- the
2004-2005 annual report from Khepera Charter
School before it was filed?
A I don't remember.
Q. Okavy. Do you have any information
regarding the duties of a charter school to
report to the School District of Philadelphia
information on employees who are dismissed? Do

you have any knowledge of -- that the charter

COURT REPORTING ASSOCIATES
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Carnley Norman

schools have this duty?
A No, I'm not aware of that.
Q. Okavy. Were you -- were you involved in
any type of report to the School District of
Philadelphia concerning the dismissal of Rachel
Randolph?
A No. I was involved in a decision, not
the reporting.
Q. Now, if you can, can yvyou tell us whether
or not the decision to dismiss, to terminate
Rachel Randolph, was that done at a regular board
meeting?
A As far as I remember, yes.
0. Okavy. Okavy. I'm going to -- I want you
to take a look at this, if you would, called P-2.
(Exhibit Numbers 1 and 2

were marked for identification.)
BY MR. WILLIAMS:
Q. Okay. Can you tell us what that ig?
A Minutes of the Khepera Charter School
Board, November 10th, 2004.
Q. And in the last paragraph -- can you
read the last paragraph?

MR. FOSTER: What do you mean by

COURT REPORTING ASSOCIATES
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BY MR.

Q.

of the

Rachel

A

Q.

actual

last paragraph? Are you
referring to --

MR. WILLIAMS: Of the
second page.

MR. FOSTER: Starting
with the board of trustees?

MR. WILLIAMS: Yes.

THE WITNESS: The board
trustees of Khepera Charterx
School, upon reviewing the
current staffing, have found a
position that was not authorized
by this board, the executive
administrative assistant positio
held by Rachel Randolph, is
terminated effective November

10th, 2004.

WILLIAMS:

So this was the minutes of the meeting

Randolph?

Yes.

Now, these minutes were minutes of the

of

n

board that resulted in the termination of

meeting of November 10th, 2004, right?

COURT REPORTING ASSOCIATES
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Carnley Norman

A From what I remember, vyes.

Q. And you participated in that?

A Yes.

0. Now, was the decision made to dismiss or

to terminate Rachel Randolph at that meeting or
prior to that meeting?

A . The board made a decision at this
meeting.

0. Now, was Rachel Randolph told that sghe
was terminated prior to this meeting, do vyou
know, 1if you know?

A I'm not aware of that.

0. Can you tell us whether or not there
were any discussions about Ms. Randolph holding
this position, the administrative assistant
position? Were there discussions about this
prior to this meeting?

A There was a discussion. Not a formal
board meeting. But there was a discussion. It

was brought to my attention.

Q. By whom?
A By the Board President, Richard Isaac.
Q. And can you tell me who elsgse was

Present?

COURT REPORTING ASSOCIATES
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A. Just -- it was a telephone conversation

between the two of us.

Q. Can you tell me when?

A I don't remember the exact date, but it
was -- I don't remember the exact date.

0. Okavy. But it was prior to this meeting?
A. Yes.

Q. OCkay. Can you tell us what the contents

of that discussion were?
A . He wanted to know 1f I was aware of that
position, and that Rachel Randolph occupied that

position.

Q. And your response?
A. And I said no.
0. Anything else? Was there a decision

made that we have to submit this to the board, or
anything like that?

A Yes, from -- I don't remember the exact
conversation or the words that -- that were used.
But I do remember that I was told that was going
to be brought to the board for consideration,
whether that position wasg necessary.

Q. And the president never told you how he

received that information, or he never showed you

COURT REPORTING ASSOCIATES
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any documentation as to whether or not it was
valid, that she was, in fact, operating in

another position, right?

AL No. The only thing I saw was the budget
that -- that showed money allocated for that
position. But outside -- the position existed.
Q. Right. So this digcussion, did it - -

was there any discussion about this matter on the
day prior to the -- the day of the board meeting
prior to the meeting?

A I don't remember.

Q. Okavy. This -- but this particular

conversation, you don't remember what date that

was?
A I know it wasn't -- I remember that it
was earlier than this date. It wasn't on the

same date.
Q. Okavy. Are you able to tell me

approximately how much earlier?

A. Approximately -- maybe within a week or
two. I just -- I don't remember.
Q. Okay. Now, to your knowledge, does the

CEO, the then CEO of Khepera Charter School --

around the same time, in November or around 2004,

COURT REPORTING ASSOCIATES
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did the CEO have the authority to ask teachers to
perform other duties at that time?

A Yes.

Q. And did -- did you -- the board do an
investigation to see whether or not the CEO had
actually, you know, operated under that authority
in requesting Ms. Randolph to do these other
duties?

A. Can you repeat the guestion?

0. Yes. Do you have any knowledge --
you've said that the CEO had the authority at

that time - -

A Uh-huh.
Q. -- to ask the employee to perform other
duties. But the guestion is, do you have any

information of whether or not that is actually

what happened, that the CEO --

A No.
Q. -- sgaid --
A No, I don't.
MR. FOSTER: Let me object to
the form. Are you asking to

perform other duties or become

the administrative assigstant?

COURT REPORTING ASSOCIATES
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MR. WILLIAMS:
Administrative assistant. I'm --
MR. FOSTER: Those are
two different gquestions.
MR. WILLIAMS: He's not
really saying that he had
evidence that she was actually
the administrative assistant.
He's saying he gsaw the budget.
MR. FOSTER: I just
wanted the question to be clear
on the record. You're asking
about the duties as opposed to
the change in -- potential change
in position?
MR. WILLIAMS: Right.
You're right. I'm really talking
about the potential change in
position.
BY MR. WILLIAMS:
Q. Assuming that there was a change, do you
have any information as to whether the CEO made
that request of Ms. Randolph to do these other

jobs -- to perform these other duties or to take

COURT REPORTING ASSOCIATES
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Carnley Norman

on another position? You don't know if -- vyou
didn't check out and investigate, neither did the
board, as to whether or not this has actually
happened? Whatever else she was doing, it was at
the request of the CEO, you don't have any
information on that, right?
MR. FOSTER: I -- I -- I mean,
it's -- yvour guestion is, if I
understand it, does he know
whether Carrie Bailey reguested
Rachel Randolph to perform these
duties?
MR. WILLIAMS:
Absolutely.
MR. FOSTER: Do you know
the answer to that question?
THE WITNESS: If she
asked -- I was -- no, I don't
know the answer to that gquestion.
I know that I was called by the
board president, and I felt that
he was privy to necessary
information that she occupied

this position, and that this

COURT REPORTING ASSOCIATES



Ul

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 27

Carnley Norman

position needed to be terminated.
BY MR. WILLIAMS:
0. Now, vyou said that the CEO did have the

power to ask employees to do other duties.

A Correct.

0. Now, I'm asking you, does the CEO have
the power to ask an employee to -- let's say, a
teacher -- to become an administrative assistant,

does the CEO have that power?

A No.

Q. No?

A. If that position doesn't exist, no.

Q. But to actually -- if the CEO wanted an

employee to do the duties without taking on the
title, the CEO had that power then, right?

A Yes, but not with -- not with money
allocated for a specific position.

Q. So the CEO can ask an employee to
perform different duties but cannot pay that
employee for it, is that what you're saying?

A No. I'm saying money shouldn't be
authorized for a position that wasn't created by
the board.

Q. Let's not talk about the position right

COURT REPORTING ASSOCIATES
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now. We don't know 1f there was actually another
position. But let's just say Rachel Randolph was
performing some of the duties that would have
been administrative asgsistant.

A If it doesn't impact her ability to

perform the duty she was originally hired for,

ves
Q. So that would be okay?
A. If -- if she wasg performing the duties

she was originally hired for --

Q. Plus that, you're saying, that would be
okay? If she did the duties she was originally
hired for, plus, extra duties she was hired for,

that would be okay?

A. Yes. She would be going over and
beyond.
Q. And she can get paid for it too, the

other extra duties?

A. She should get paid for what she was
hired for. She shouldn't get any extra unless it
wag approved by the board.

Q. I see. She can do the duties that
weren't approved by the board, but she can't get

paid for those duties unless the board approved
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it, i1s that what you're saying?

A No.
0. Explain that to me, please.
A. I'm saying that if -- if she's hired for

a position, and she's asked to do something more
than what she is hired for, she should get paid
based on whatever contract that was signed with
her. And if Denise had given renegotiation of

the contract, that discussion can happen as far

as, you know, increasing pay. But --

Q. Okay.

A. Yeah.

Q. Do you know if the board ever did an

investigation to actually determine whether or
not Ms. Randolph was, in fact, doing the
administrative job, or was it just something vyou
saw in the budget? Do you have any -- did the
board investigate to see whether or not she
actually was doing something different or
occupying a different job than what she was
hired? Did you ever investigate that?
AL I was told by the board president --

MR. FOSTER: Is the question did

he, or did the board?
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